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Without limiting any of Sunesys' other recommendations, Sunesys wishes to reemphasize that
the Commission's pole attachment rules should also include the following:

• A utility may not charge an attacher for costs arising from the correction of other
attachers' safety violations.

• When a utility performs work on its poles (including pole replacements) and that work is
not necessary to comply with all applicable laws and the NESC, the utility may only
charge the attacher the difference between (i) the costs of such work including any
specific costs to provide space on the poles for the attacher to make its attachment on the
poles; and (ii) the costs of such work if the attacher were not making an attachment to the
poles.

The first point was set forth in Knology Inc., v. Georgia Power Company, Memorandum Opinion
and Order, 18 FCC Rcd 24615 (2003). In that case, the Commission expressly stated that "it is
an unj ust and unreasonable term and condition of attachment, in violation of section 224 of the
Act, for a utility pole owner to hold an attacher responsible for costs arising from the correction
of other attachers' safety violations." The second point is a matter of simple common sense. In
fact, any other approach would be analogous to allowing an apartment complex owner to charge
the newest tenant for the entire cost of an upgraded air conditioning system for the building.

The Commission needs to include both of these bullet points in its rules because utilities
continually harm broadband deployment by ignoring them. Utilities should follow the Knology
holding, but the record makes it clear that they do not - and they will not until the first bullet
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point becomes part of the Commission's rules. In fact, both of these points should be expressly
stated in the Commission's rules, or broadband deployment will continue to be undermined.
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